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“The Courts will now have the power to give effect to the Convention
rights in the course of proceedings when they arise in this country
and to grant relief against an unlawful act of a public authority (a
necessarily widely drawn concept). The courts will not be able to
strike down primary legislation. But they will be able to make a
declaration of incompatibility where a piece of primary legislation
conflicts with a Convention right. This will trigger the ability to use
in Parliament a special fast-track procedure, to bring the law into line
with the Convention" 8.
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Irvin of Lairg "The Development of Human Rights in Britain under an Incorporated 17
Convention on Human Rights" Public Law (1998) 221.
Ibid, at p. 225, 18
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"This innovative technique will provide the right balance between
the judiciary and Parliament. Parliament is the democratically elected
representative of the people and must remain sovereign™ %,

.17 YW 720073100 YR 70

"The judiciary will be able to exercise to the full the power to scrutinise
legislation rigorously against the fundamental freedoms guarantied by
the Convention but without becoming politicised. The ultimate decision
to amend legislation to bring it into line with the Convention, however,
will rest with Parliament. The ultimate responsibility for compliance
with the Convention must be Parliament’s alone" 2°.
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